MUMBAIL BENCH

ORIGINAL APPLICATION NOS 836, 837 & B38/%C

11 ORIGIITAL APPLICATION NO 536 OF 2015

Shri Anil Pandurang Kamble, }
Occ : Deputy Director, VJNT, }
Social Wellare [now under suspension| |
Having office at 3, Church Road, )
Pune-1. R/o° 717. Laxmichandra Apt, j
Kumathekar Marg. Sadashiv Peth, )
Pune — 30. )
Add for service of notice ]
R/o: 717, Laxmichandra Apt. )
Kumathekar Marg, Sadashiv Peth, )

Piine — 30 b Applicant

Versus
. The State of Maharashtra )
Through Principal Secretary, )
Social Justice and Special }

Assistant Departiment, Mantralava, )

Mumbai 400 032, )

IN THE MAHARASHTRA ADMINISTRATIVE TIRIEIIRAL



2 D nos 5306, 837 & 838/2015
~.  ine Commissioner, ;
soclal Welfare, having office ax ;
3. Church Road. Pune-1. j... Flespondernrts
@y WRIGINAL APPLICATION NG 837 OF 2015

s vlanisna Devendra Pule, ,
wee o Lastrict Social Welfare Otficer,
Class-1, now under suspension|

Faving ollice at Dr Babasaheb Ambedkar)
Samajik Nvaya Bhavan, Saat Rasta, j
SO )

K /o sobasavera Asartment, Bibwewaa, )

ARENTeEIC Y j
Ada for service of notice: |

to/ o sobasavera Aoartment, Bibwewaai, |

Puite-57. )...Applicant
Versus
- ihe state of Maharashtra ;
‘hrough Principal Secretary, ;
soctal Justice and Special )

Assistant Department, Mantralaya,

vumbar 400 032, ]
~.  The Commissioner, )
social Wellare, having office at )
3, Chureh Road, Pune-1. i...Respondents .
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3 ORIGINAL APPLICATION NO 838 OF 2015

Shri Sanjay Vishwas Pawar, ]
Occ @ District Social Welfare Inspector. }
Class-11I, [now under suspension| }

Having olfice at Assistant Commissioner )

Social Welfare, Satara. )
R/o: Shabari Apts, Ganesh Nagar. }
o' Lane. Sangli. )
Add for service of notice: )
R/o: Shabari Apts, Ganesh Nagar. )
St Lane. Sangli. |...Applicant
Versus
1. The State of Maharashtra )
Through Principal Secrctary, )
Social Justice and Special )

Assistant Departiment, Mantralava. )

Mumbai 400 032. }
2. The Commissioner, )
Social Weliare. having office at )
3, Church Road, Pune-1. I...Respondents

Shri AV Bandiwadekar, learned advocate for e
Applicants.
Shri K.B. Bhise. learned Presenting Offlicer fov the
Respondents,




4 LA 08 G50, 837 & 83872010

COanl - Shri Rajiv Agarwal {Vice-Chairman)

LA : 03.02.2016

ORDES

.

Heard Shm AV Bandiwadekar, learnea
avocate lor the Apphicants and Shrit K.B. Bhise, learned

crescriing Officer for the Respondents.,

These Original Apphcations nave been heara
togounsr and are being disposed of by a4 common order as

e issiies under cot sideration are simiiar.

- The Applicants in these O.As have chnallengea
e owrgers dated 18.9.2015 f{separate orders in each
casel suspending  themn  from  service, pending

resarimental Enquiries (DUEs) against them.

ok Learned wounsel for the Apphcanis arguea
s ali the Applicants have  been placed  under
stsovlsion for actuons taken by them in purchasing
private fands in Islampur and Shirala, Dist-Sangli when
e applicant i O.A no 836/2015 was working as
~egtoral Deputy Ceonmissioner of Social Weltare, Pune,
whowe the Applicant. in O.A no 837/2015 working as
Aasustant Commissioner, Social Welfare Sangli and the

Applicent 1in O.A no 838/2015 was workiig as Social
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Welfare Inspector at Sangll.  Learned Counsol fop the
Applicants argued that the Respondent no. 3, ¢ the
State Government has taken a policy decision  Lheal
private lands can be purchased for. intereiia,
Government Hostels {or S.C Boys & Gorls, where saitaboe
Government lands were not available. A G.R cdeted
12.3.2012 was issued enunciating the above policy. For
rural areas (Gram Panchayat areas) and Class B ard 77
Municipal Council areas, the land couvtid be purchasag v
a Committee at Divisional level, hcaded bv Regiona!
Deputy Commissioner, Social Weltare, subject to certain
conditions. Therc was provision of a State Level
Committee also. but that is not reievant in the oresent
casc. A Government Hostel for 75 boys was being run ai
Shirala. Dist-Sangh in rented premrises. As no suitoboe
Government land was available, it was decined 1o
purchase private land to construct a Hostel. The meeting
of Divisional Committce was held on 21.12.2010,
14.9.2012, 28.11.2012 and 21.12.20.2. The Cormnniice
decided to purchase 69.48 Guntha land at Shirala at it
cost of Rs. 1,08.22.882/- This price was 35% above the
price of lands in the vicinity at the rate of Rs. 1.15.685/ -
per Guntha. Learned Counsel for the Applicants argued
that the Divisional Committee had scunior officers ilke
Jomnt  Registrar, Registration, Sanrgh  and District
Superintendent of Land Records, Sangli as its members
The price was fixed by the Commitie2. An order dated

7.1.2013 was wpnassed by the Apvplicant 1 O.2 no
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St/ 2010 o 701203 comes of walch were rupmitted to
the wespondents no 1 & 2. A pronoset was then sent on
2222013 to the Rewpondent no. 2 ¢ place the necessary
lurias ar the disposal of the Applicant in O.A no
83072015, The Rezpondent no. 2 sanctioned funds by
oraer catcd 26.3.201 3 for purchase of this land. For the
ranag lor Government Boy’s Houstel, and Government Girls
Fostel at Islampur, the Divisional Commitice met on
13.6.20138 and decided to purchase 121 Guntha land art
tie sewe of Rso 4,69,004/- per Guntha, which was the
avorege price of lana in the vicinity and 25% more, i.e. at
the rarte of Rs. 5,87 000/ per Guntha at a total cost of
K5, 7.09.00,000/-. An order dated 23.7.2013 was passed
by ihe Respondent no. 1 m O.A no 836/2015 sanctioning
this ransacton. Learned Counsel for the Applicants
stazed thar the Respondent no. 2 passed an order on
F7.8.20108 sanctioniiig the amount for purchase of these
larnas o Islampur.  tearned Counsel for the Applicants
wyued thar both the transactions were found te be in
orcor v the Respondent no. 2. Learned Counsel for the
Applicents argued that after the Applicant in O.A no
83¢/2015 was transferred from the post of Deputy
Cornrmissioner of Soral Welfare, Pune, his successor Shri
S.bt shandare, sere a report to the Respondent no. 2 on
S.1.2.20 14 that thers were financial illegalities committed
by the Livisional Commiitee in purchase of lands at
shirala and Islampur. The Respondent no. 2 sent two

1

reports o the Respondent ne. 1 oan 31.12.2014 and
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~]

20.1.2015 recommending  initiating departmental
enguiries against the Applicants. The Responcent nc.. 1
set up a 3 member Committee by order dated 22.5.2015
to determine loss to the Governiment due tc these
transactions. The Committce was asked to submi” report
within a month. 1t is not known whether anv repert wes
submitted by this Committee. However, by order rsted
19.8.2015. another Commitiee was set up, butl without
waiting for tne report of the Committee, impugried orcers
were 1ssued bv the Respondents. Learned Counsel for
the Applicants argued that the Appicants have acted
strictly and in accordance with the provisions of (1K
dated 12.3.2012 and the action of the Divisicnai
Purchase Committees to purchase private land at Shirais
and Islampur was endorsed bv the Respondent rc. 2
who released funds to purchase the seaid lands. Shii 5.8
Bhandare. who had personal enemiwy with the Apolicant
in O.A no 836/2015, sent reports to the Respondent 1o
1 against the Applicant without verifving facts and the
Respondent no. 1 also. without waiting for reports of fwo
Committee passed impugned orders. The impugied

orders therefore. deserved to be quashbed and set aside

)

Learned Counscl for the applicants contended
that Government has issued a R on 14.20.2011
regarding suspension cases. As per para 7A of tne =aid
.R. the cases of Government servants, who are nlaced

under suspension. in view of D.E being conterapleter,
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agalrst tnhem, should be reviewed aner 3 rmonths o1
susoension. The Applicants were suspended by orders
datec 18.9.2015. Vo D.Es have vet been started against
hini. However, theu cases have not been reviewed with a
vicw o reinstating them in scrvice, Learned Counsel tor
the Apolicants relied on the judgment of Hon'ble Andhra
Pradesa High Court in the case of Rajender Vs, Union of

india & Another reoorted in 2001 (2} SLR 749 {AP).

tearned resenting Officer (P.O) argued on
sernall of the Resporndents that the Regpondent no. 2 had
subralited  a report to the Respondent no. 1 on
31022014, wherein 1t was  mentuoned that the
Applicznts had purschased land for Government Hostel at
Islempar, Dist-Sang.d at the rate of Rs. 4438/- per se.
meres. while just » months age, the same land was
Jswichased at Rs. 302/- per sg. metres. The saie
ransacuon 8 months prior to the Committee purchasing
land at Rs. 7,09,06,000 was 1ust for Ks. 48,40,000/- tor
the sane land.  Swnilarly, in the purchase of land

sherele, the provisic is of G.R dated 12.3.2012 regarding
aeterinining the price of private land were not followed.
The Commitiee was reguired 10 consider the sale
purchase transactioits of lands in the vicinity in the last
uve yvears, However, the Applicants considered only one
or two rransactions and decided the rates, which are
atghyy inflated.  Leoimned Presenting Oificer argued that

Lthe 1ssue involved vage loss caused by the Applicants 1o
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the Government and thercfore, they have been piaced
under suspension in conterupiation »f D.E agains: them
As regards the decision to appoint a Committee 10
scrutinize the transaction, by order dated 22.5.20°.50 a
Committee was indeed appointed. However, hefora the
sald Committee could submit its report, one of the
members was transferred and another was trapped by
the Anti Corruption Bureau (ACB). The new Commrnitee
which was appointed as per order dated 19.8.20:5. had
not submitted report. However, the Respondent nc.

decided to place the Applicants under suspension. =8
there was prima facie material to show serious financin’
illegality  committed by them n the report of the
Respondent no. 2 and it was necessary to inquire inio the
conduct of the Appiicants. Learned Presenting Cllicer
argued that the suspension orders by mno stretch of
imagination be called arbitrary or malafide. Tiiere os
prima facie material against the Applicants. and
therefore, thev have been placec under suspension
pending D.E. Learncd Presenting Officer stated thet ire
Applicant has made some allegations againsi hos
successor Shri 8.B Bhandare. Howeter, he has not been
made a party. Accordingly, such allegations. at best, can
he ignored. Learned Presenting Officer argued that the
Applicants have been placed under suspension under
Rule 4 of the Maharashira Civil Services (Discipiine &
Appeal] Ru'es, 1979, There 1s a. remedy  of Appea

provided in the rules, to which the Applicants have not
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LaKeln recourse. AF such this Uriginal Application s
srematire. Even on merits, no case has been out which

Wil necessilate interference by this Tripunal.

The Applicants  Dhave been placed  unaer
suspension by separate orders, all dated 18.9.2015.
Fowever, all the three of the Applicants were involved in
decision o purchase lands at Shirala and Islampur in
savglt district for which orders were issued by the
Apphesnt in OA no 836/2015 on 22.2.2013 (Shirala
pandl and 23.7.20105 (Isiampur land) respectively. Other
applicants had  pa teipated  in the wmectngs of the
Divisicnal Commi 2, which had powers to purchase
nrivete lands, inter «lia, for Government {Hostels, where
vovernment lands are not available, The procedure for
purchase of these lands is given in G.R dated 12.3.2012.
The coaim of the Applicants is that they have issued
vraers for purchase of private lands strictly adhering 1o
tiie provisions of ‘Re aforesaid G.R. The Respondents
have stated that the Applicaats have purchased lands in
viciation of provisions of this (. R and at exorbitant rates,
thts  causing  considerable  lfinancial loss to  the
CIOVETTHNCNT,

& in the preamble to G.R dated 12.3.2012, 1t 1s
staced that already, there were Committees headed by

Colector 1o purchase private lands in each district. The




11 O A nog 8306, 837 & HDS2NTE

Committec has to take the [lollowing facts mto ancoant

vViZ:-

(i) Last 5 vears sales/purchase transaction ol ianc mn
the vicinitv of the land to bc purchasec anc ftihe

rates as per Readv Reckoner.

{ii)  If the land owner was not ready to accept the above
rates. the Commitiee could increase the ratos bv

20%.

Il it becomes necessary to purchase land at a price in
excess of 20% ,the Committee at Divisional level hes
powers to purchase land up to 40 in excess of e
maximum rate as per sale purchase prices of Jast o
vears for the land in vicinity or the ready reckoner rates,
whichever is higher as per G.R da’ed 12.3.2012. From
Exhibit ‘D’ (page 41 of the Paper Bock), it appears ihat
there is no mention of Ready Reckoner Rate for the land
at Shirala while deciding to purchase private land at

Shirala bv the Divisional Committee. The rate of fand fo-

onlv one transaction by Shri Nirankari Mandal. De:ln nes
been mentioned. It is. therefore, an open guestioi
whether provisions ol G.R have been fully complica with.
in the last part of the note, condition no. 6(b) ot the

purchase of private land. the following is mentioned: -
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- oilHEl SRET SEEE viTE MUR B.9Y 090090 FeE AlHA
GrEmal 4 HBR aHe BE RS arer s-del sl d
diziagIaraswl aralila ool sids wdl svdener shIslE @seid

FiN1y Aleld AAMNSG &0 R, #ern, 3ad aian siga. aaa Jewa

LA el s wistav (AT EAN Al averr 3rEh,

Tris note 1s signed by the Applicants in O.A no 836/2015
ana 357/2015. However, the Applicant has not placed
any material on record to show that the proposal was
sent for approval of the Respondent no. 1. The order
sanctioning purchase of Shirala land dated 7 1.2013 aiso
docs ot mention any sanction from the Respondent no.
Lo As regards the land at Islampur, the muautes of the
mecurg of the Divisicnal Committee dated 13.6.2013 are
placed by the Apphcant at Exbhibit ‘G’ (page 50 of the
raper Book). In ivhese munutes also, though it 1s
mentioned that reed reckoner rates have been obtained,
but thwe swune have not been mentioned. The rates of the
sala-purchase of lands for last 5 years have not been
mennoned, only two fransactions are mentioned. The
respondents have merntioned that just 8 months back,
e same land was ourchased by the presear sellers at
Ks. 48.40,000/- vhile Government was asked to pay
Ks. 7.09,06,000/- for the same land. (1 cannot be said
that in the face of such facts, no enquiry is necessary.
There is prima facie material, which will justify action

agealist the Applicarnts,
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Q. Learnced  Advocate had stated that fhe

Respondents suspended the Applicants without waiting

for the reports of the Inquirv Committee appointed v
orders dated 22.5.2015 and 19.8.2015. Jtis explainec bv
learned Presenting Officer, that the Committee apoainted
bv order dated 22.5.2013 had to be reconstituted as nre
person was transferred and anotl.er was trapoed v
A.C.B. In any case. the Governmentl had decided 0 talo
action against the Applicants, considering the report of
the Respondent no. 2 against the Applicants and the
gravity of the charges against them. tt was decided not to
wait for the report of the Comirutice beforc jpassing
impugned orders. The clarification given by ibe
Respondents appear to be satisfactoy as the Apphonnts
have been placed under suspension pending D.Z/Lhits

against them. They will be given full opportunity fo

defend themselves.

10. Applicants have relied o1 the case of
RAJENDER {supra) where Hon'ble Andhra Pradesh High
Court has held that it is expected that the cominetent
authority will apply its mind before passing orcder of
suspension. The public interest as well as relevan: facts
and circumstances will also have to he considered as fo
how far and to what extent the public interest may suffer
if the delinquent officer is not pilacecd under suspension.
In the present case, it cannot be said that rthe

Respondent no. 1 has not applied mind while passing the
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tasugnee orders. Chere s ensugh prima facie material
o record. Consideving the giavity of charges against the
Apolicants,  there 18 scope to held tha' facts and
clrounsiances are such that suspensiocn was in public

HILCTeST.

. Hon’ble Hupreme Courr has neid in the case of
LS4 AHABAD BANNK & ANR Vs, DEEPAK KUMAR
SHGLL (L9974 SCC | that:-

“vwould be indeed conceivabile tnat a pank wowd
wiowy an employee 1o continue o remain on duty
wiaen he is famng serious chwarges of corruption and
iusappropriacien of money.  Allowing  such  an
sipiovee o remain in ithe seat would resuwir in
ziving him further opportunity to indulge in the acts

.05 which he was been prosecuted.”

i e present case, 1 has not ver peen decided 1o
prosccute the Applivanis as stated by the Respondents in
e aiidavit in reply. However, Deparimental Enquiries
coe contemplated agaimst them.  Charges appears to be
secois, The Applicants have been suspended less than
Smonths back. No case has heen made out to quash the

unpuzned orders.
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12. The Applicants have reiied on G.F  cdited
14.10.2011. It 1s. however, not mentioned in the C.As
whether any representations to review their suspension
cases under this G.R have been made belcre fhe
competent authoritv. In case, no review has heen done,
the Respondents may do so in termns of para 7{a: of the
aloresaid G.R, within a period of one month from the cafe
of this order. This relief was, however. not sought i fha
Orieinal Application.

13. Having regard to thc aforesaiwd facs ond
circumstances of the case, these tiriginal Applicaiinrs

are dismissed with no order as to costs.

{Rajiv Agarvrail
Vice-Chairmzrn
Place : Muinbai
Date : 03.02.2016
Dictation taken bv : A.K. Nair.

HovADD Notr\dudgments\ 201065 Feh  Z0T6A0LA 836 and others. Buspensies ooder
chatlenged. SR O2TA dre



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15

